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Introduction

Attached are Roseville Electric’s responses to California Energy Commission (CEC) Staff data
requests for the Roseville Energy Park (REP) (03-AFC-01). The CEC Staff served these data
requests on January 7, 2004, as part of the discovery process for the REP project. The responses
in this submittal are formatted by individual discipline or topic area, each with its own title
page, so that they can more easily be used and referred to separately as individual evidentiary
exhibits during the Decision Phase. Within each discipline area, the responses are presented in
the same order as by the CEC Staff and are keyed to the CEC Staff Data Request number. New
or revised graphics or tables are numbered in reference to the data request number. (For
example, Figure DR15-1 would be the first figure submitted in response to Data Request 15.)

Additional tables, figures, or documents submitted in response to a data request (supporting
data, plans, folding graphics etc.) are found at the end of a discipline-specific section and are
not sequentially page-numbered consistently with the remainder of the document, though they
may have their own internal page numbering system.

Roseville Energy Park (03-AFC-01) I-1 Data Request Responses (1-71)
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Technical Area: Air Quality (1-7)

ATC Permit, BACT Review

1 Please provide a complete copy of the application for an Authority to Construct submitted to the
Placer County Air Pollution Control District, which should include a Best Available Control
Technology review.

Response: The ATC application contains project description, air quality, and public health
information that is identical to that found in the AFC and, in addition, contains the BACT
analysis and application forms required by the District. The following is the BACT analysis that
was included as part of the Authority to Construct (ATC) Application submitted to the Placer
County Air Pollution Control District. A complete copy of the ATC application will be
provided to Staff under separate cover.

The following is the BACT analysis that was included as part of the Authority to Construct
(ATC) Application submitted to the Placer County Air Pollution Control District (p 3.1-40 of the
ATC permit application):

The REP project is subject to Placer County Air Pollution Control District regulations
that apply to new sources of emissions, to the prohibitory regulations that specify
emission standards for individual equipment categories, and to the requirements for
evaluation of impacts from toxic air pollutants. The following sections include the
evaluation of facility compliance with the applicable District requirements.

Under the regulations that govern new sources of emissions, the REP is required to
secure a preconstruction Determination of Compliance from the District, as well as
demonstrate continued compliance with regulatory limits when the REP becomes
operational. The preconstruction review includes demonstrating that the REP will use
best available control technology (BACT) and will provide any necessary emission
offsets.

BACT for the applicable pollutants was determined by reviewing the most recent
Compilation of California BACT Determinations, CAPCOA (2nd Ed., November 1993)
and USEPA’s BACT/LAER Clearinghouse. For the gas turbines and duct burners, the
District considers BACT to be the most stringent level of demonstrated emission control
that is feasible. The REP will use the BACT measures discussed below.

As a BACT measure, the REP will limit the combustion turbine fuels burned to natural
gas, a clean burning fuel. Liquid fuels will not be fired at the REP. Burning of liquid
fuels in the gas turbine combustors and duct burners would result in greater criteria
pollutant emissions than if the units burned only gaseous fuels. This measure acts to
minimize the formation of all criteria air pollutants.

BACT for NOx emissions will be the use of low NOy emitting equipment and add-on
controls. The REP has selected the GE gas turbine equipped with water injection or the
Alstom turbine with a dry, low-NOx burner for NOy control. The gas turbine will
generate a maximum of 25 ppmvd NOy and 15 ppmvd NOx, corrected to 15 percent Oy,
based on water injection and dry, low-NOx burner combustors, respectively. In
addition, the REP will use a selective catalytic reduction (SCR) system to further reduce
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NOy emissions to 2.0 ppmvd NOx, corrected to 15 percent O, (1-hour average). The
District BACT guidelines indicate that BACT from large gas turbines (>23 MMBtu/hr
heat input) is an exhaust concentration not to exceed 2-3 ppmvd NOy, corrected to 15
percent O; therefore, the REP will meet the necessary BACT requirements for NOx. The
duct burner will also be exhausted to the SCR system; therefore, BACT for the duct
burner is also the stringent 2-3 ppmvd NOx level, corrected to 15 percent O,.

BACT for CO emissions will be achieved by use of duct burners with low CO
production characteristics. In addition, the REP units will be equipped with oxidation
catalysts for further control of CO. The REP has specified a CO limit of 4 ppmvd,
corrected to 15 percent O, for all load conditions in each combustion turbine. CO
emissions from the REP HRSG stacks will meet the District BACT requirements. The
CO emission rate from the gas turbines and duct burners, as measured at the HRSG
exhaust stacks, will not exceed 4 ppmvd, corrected to 15 percent O, during base load
and duct firing operations.

BACT for VOC emissions from combustion devices has historically been the use of best
combustion practices. In addition, VOC emissions are expected to be further reduced as
a result of the proposed CO oxidation catalyst. The amount of reduction is not
estimated herein, but recent data indicates that POC reductions on the order of 25-50
percent are routinely seen. With the use of the water injection, CO catalyst, and
advanced duct burner design, VOC emissions leaving the HRSG stacks will not exceed
2.0 ppmvd, corrected to 15 percent oxygen. This level of emissions meets the BACT
requirements.

BACT for PMy and SO; is best combustion practices and the use of gaseous fuels. As
mentioned above, use of clean burning natural gas fuel will result in minimal particulate
and sulfur dioxide emissions.

Turbine selection
2 Please provide the turbine selection, or a date when the turbine selection will be made.

Response: The lead time for manufacturing the combustion turbine is only about 12 months.
Thus, to support the anticipated construction schedule, it would not be necessary to make a
final combustion turbine selection until late in 2004. Additionally, a purchase commitment
requires payment to the manufacturer of a significant monetary deposit, which in turn would
require Roseville City Council approval. For these reasons, and to maintain price competition
for the procurement process under the public bidding regulations that apply to the City of
Roseville and Roseville Electric, the Applicant has provided all the information required to
evaluate two combustion turbine options. The Applicant requests that the CEC review and
permit both combustion turbine models and document the conditions in such a way that once
an equipment decision is reached, only the applicable conditions would apply.

Startup emissions

3 The startup emission estimates for the GTX 100 are significantly different from previous filings (e.g.,
Malburg Generation Station). Please provide the source or basis for the startup emission estimates
for the GTX 100 turbines.
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Response: Startup emissions estimates for the Roseville Energy Park GTX100 alternative were
based on manufacturer’s data provided by Alstom (now Siemens) coupled with the combined-
cycle startup operating assumptions. Attachment AIR-1 includes the manufacturer’s part-load
emissions data (Ib/hr versus percent load) for NOy, CO, and VOC.! Attachment AIR-2 includes
the Applicant’s detailed calculations for the maximum hourly and total emissions per start for
hot, warm, and cold starts. These calculations are somewhat conservative in that they assume
no reductions by the SCR and oxidation catalyst until the gas turbine load is greater than 50
percent.

Ammonia slip

4 Please provide a cost estimate and performance guarantee from a catalyst manufacturer for both a 10
ppm ammonia slip limit and a 5 ppm ammonia slip limit for both turbine configurations.

Response: The Placer County Air Pollution Control District (PCAPCD) regulations do not
require a BACT determination for ammonia slip. In addition, the proposed 10 ppm ammonia
slip is well within the PCAPCD significance thresholds in that does not pose a health risk.
Furthermore, we believe it would be inappropriate to increase the uncertainty associated with
compliance of the 2.0 ppm NOx limit by simultaneously reducing the ammonia slip level.

We do not believe that a 5 ppm ammonia slip is required by any law, ordinance, regulation or
standard and it is irrelevant that another project may be proposing it. Additionally, we do not
believe that there is any adverse impact to the environment or public health associated with a 10
ppm ammonia slip that would require mitigation to a lower level. The California
Environmental Quality Act (CEQA) specifies that the feasibility of any mitigation need only be
evaluated if such mitigation is proposed as part of the project or is necessary to mitigate a
specific impact. With respect to ammonia slip, neither condition exists. It is inappropriate to
treat ammonia as a regulated pollutant under the Clean Air Act and thereby requiring a BACT
analysis.

Construction emission estimates
5 Please provide the basis for the hourly, daily and annual construction emission estimates. This
should include the following:

a. The type, size and number of each piece of equipment assumed to be used on site (i.e., 4 x 100
Bhp diesel engine backhoes);

b. The duration that each piece (or group) of equipment is assumed to be on site (i.e., 22 days);

c.  The number of hours of assumed operation for each piece (or group) of equipment that is
assumed to be on site (i.e., 8 hours/day);

d. The individual emission factors (typically in grams/Bhp-hour) assumed for each piece of
equipment that is assumed to be on site for all the major pollutants (NO2, SO2, CO, VOC
and PM10);

! The total emissions per start indicated on these charts should be disregarded as they primarily apply simple cycle operation and
do not account for the “soak” time necessary to slowly warm the heat recovery steam generators and steam turbine.
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e. All other necessary information and assumptions to verify the hourly, daily and annual
construction emission estimates as provided;

Response: Attachment AIR-3 contains a series of tables and calculations which respond to the
questions posed in Data Request 5a through 5e.

Average ozone

6 Please provide all relevant data concerning the average ozone estimated from 8 am to 4 pm as used in
the submitted estimated construction emission impacts ozone-limiting-method.

Response: An electronic copy of the ozone data has been provided to Staff under separate
cover. The North Highlands-Blackfoot Way monitoring station for 2001 was used, as this was
the most recent year available. Missing data between one and four hours was interpolated with
the data from the surrounding valid hours. Data periods that extended beyond four hours (i.e.,
five hours or more) were taken directly from the Roseville-North Sunrise Blvd. monitoring
station for the periods listed below:

3/13/2001 0800 - 3/14/2001 1000
4/11/2001 0800 - 1400
7/30/2001 0900 - 1300
10/05/2001 0900 - 1400
12/03/2001 0100 - 2400

The average ozone data was calculated as arithmetic average for the time periods from 8:00 am
to 4:00 pm.

Emission Reduction Credits

7 Please provide a complete description of any additional ERCs that have been secured for the project or
provide an approximate date by which all ERCs will be identified or procured.

Response: The Applicant is in active negotiations to secure existing ERCs, either by direct
purchase or under option contracts. The Applicant is not currently considering the use of ERCs
that have been the subject of recent specific directions from the California Air Resources Board
or the federal Environmental Protection Agency relative to the State Implementation Plan. The
list of ERCs in Table 8.1G-1 has been amended to reflect this change (filed separately under
confidential cover). The Applicant expects to be able to secure 100 percent of the required ERCs
no later than the issuance of the Final Determination of Compliance by the Placer County Air
Pollution Control Board for this project. As specific ERCs are secured, the Applicant will
provide appropriate notification to the CEC including a complete description of the ERCs. The
Applicant expects to issue such notifications in the near future.

In addition to securing existing ERCs, the Applicant is engaged in efforts that may lead to the
creation of a program of new emission reductions from existing sources that could be applied to
this project. As this effort develops, the Applicant will communicate the relevant information
on this program to the CEC.
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ATTACHMENT AIR-1

Manufacturer’s Part-Load Emissions Data
For NOy, CO, and VOC

Roseville Energy Park (03-AFC-01) AIR-5 Data Request Responses (1-71)
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ATTACHMENT AIR-2

Applicant’s Calculations for

Maximum Hourly and Total Emissions Per Start
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ATTACHMENT AIR-3

Construction Emissions Estimates Tables

Roseville Energy Park (03-AFC-01) AIR-7 Data Request Responses (1-71)
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Responses to

CEC Staff Data Requests

Data Requests 8-26: Biological Resources

Application for Certification

for the

Roseville Energy Park
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03-AFC-01

Submitted by

Roseville Electric

February 2004



Technical Area: Biological Resources (8-26)

Biological impacts along the alternative T-line

8 Proceeding on the assumption that the DWRSP build-out will not occur, provide an assessment of
the potential impacts to biological resources associated with construction of the project’s transmission
line. Graphically, and in tabular format, provide information on the number of poles proposed and
the potential impact to biological resources associated with each pole. Vernal pool impacts are defined
as ground disturbing, construction-related activities within 250 feet of a vernal pool/swale.

Response: As discussed in the AFC, the project transmission design configuration involves a
direct connection from the REP switchyard to a 60 kV transmission line on Phillip Road that
will be permitted and installed as part of the West Roseville Specific Plan (WRSP) development.
This configuration would require two transmission poles at Phillip Road, and the potential
effects of these two poles are considered in the AFC. To take into account the unlikely
possibility that the WRSP might be delayed indefinitely, the AFC also addresses an alternative
transmission line routing, extending along Phillip and Fiddyment roads to the Fiddyment
Substation. Because it is unlikely that the WRSP will be delayed, RE has not prepared a
preliminary design for this transmission route that would include the individual transmission
pole locations and, for this reason, it is not possible at this time to provide a definitive analysis
of the wetlands and vernal pools that would be located within the potential indirect effect zones
of the poles.

The WRSP and annexation of West Roseville were approved by the City of Roseville on
February 4, 2003 and it is likely that development of the West Roseville area, including the 60
kV distribution line, will begin soon. The Biological Opinion issued for the WRSP (see
Attachment BIO-1) considers the potential effects of development on biological resources along
most of the REP alternative transmission line. Between the REP site and Bob Doyle Drive, the
effects of the REP alternative transmission line would be similar to those that would occur if
Phillip Road were converted to a landscaped collector street with 17-foot-wide lanes, bicycle
lanes, and a 25-foot-wide public utility/landscape easement on each side. Between Bob Doyle
Drive and Fiddyment Road, the effects of the REP alternative transmission line would be
similar to those associated with the low-density residential development under the WRSP.
Between Fiddyment Road and the Fiddyment Substation, the effects would be the same as those
involved with the expansion of Fiddyment Road to a four-lane arterial with median strip, turn
lanes, and landscape/public utility easement corridors on either side. The Biological Opinion
for the WRSP, therefore, can serve as an indication or programmatic analysis that addresses the
types of potential adverse effects that would be typically associated with installing a
transmission line in this location and the types of mitigation measures that would be
appropriate for taking those effects into consideration.

Should the West Roseville annexation and development be delayed indefinitely, RE would
develop detailed design plans and conduct biological resources inventories along the
transmission line route. These inventories would be conducted during the wet season so that
an accurate delineation of wetlands and vernal pools and assessment of vernal pool habitat is
possible.

Roseville Energy Park (03-AFC-01) BIO-1 Data Request Responses (1-71)



Copies of WRSP permitting documents

9 Provide a copy of the following permitsissued for the DWRSP: USFWS Biological Opinion, 2081
and 1603 permits from CDFG, 404 Clean Water Act permit from the USACE, and 401 Certification
from the Regional Water Quality Control Board.

Response: The Biological Opinion for the WRSP (West Park/Fiddyment Ranch Project) is attached
(Attachment BIO-1). Also attached is asummary of the permitting status of the wetland and biological
resources permits for the WRSP, prepared by the WRSP' s environmental consultant, ECORP Consulting
(Attachment BIO-2). Asthe letter indicates, the developers of West Roseville will apply for CDFG 1603
permits for specific phases of construction as construction approaches. The Corps of Engineers has
recently (February 4, 2004) issued a draft 404 Clean Water Act Permit. The Applicant will provide a
copy of this permit to the CEC as soon as a copy is available.

Letter to USFWS and copy of 10(a)(1)(a) permit

10 Provide a copy of the letter notifying the USFWSthat protocol level vernal pool branchiopod surveys
were conducted for the proposed REP. Include a copy of the surveyor(s) 10(a)(1)(a) permit for
endangered or threatened vernal pool branchiopods.

Response: Copies of the letter to the USFWS informing them of Dr. Helm’'simpending protocol -level
vernal pool branchiopod survey and of Dr. Helm's 10(a)(1)(a) permit are attached (Attachment BIO-3).

Dry season vernal pool branchiopod survey results

11 Provide the analysis for the dry season vernal pool branchiopod surveys and a discussion of the
results

Response: The dry season vernal pool branchiopod survey report is attached (Attachment B1O-
4).

Wet-season vernal pool survey results

12 Provide results from the wet season surveys scheduled for December 2003. Include a discussion of
the protocol level survey that was used. Provide a list of survey personnel, and the dates surveys
were conducted. Include the amounts of precipitation recorded on the project site up to the date of
branchiopod surveys conducted for the REP. Include the water depth and duration of inundation for
wetlands on the proposed site.

Response: The wet-season vernal pool sampling and analysis is in progress. RE will file the
report of this sampling when complete.

Wetland terms and sources

13 Provide definitions, in the context of the REP AFC, for: seasonal wetland pool, seasonal wetland
swale, vernal pool, and seasonal wetland. For the definitions provided, list the source(s) from which
the definitions were derived.

Roseville Energy Park (03-AFC-01) BIO-2 Data Request Responses (1-71)



Response: Seasonal wetlands, as defined in context of the REP AFC, are described in the U.S.
Army Corps of Engineers Wetland Delineation Manual? as “depressional areas that have
wetland indicators of all three parameters during the wetter portion of the growing season, but
normally lack wetland indicators of hydrology and/or vegetation during the drier portion of
the growing season.” In the REP AFC, seasonal wetlands are further characterized as seasonal
wetland pools and seasonal wetland swales. These terms are used to describe the seasonal
features and are defined as follows:

e Seasonal wetland pools are depressions or low-spots that demonstrate the characteristics of
seasonal wetlands (as defined above) and can be delineated with a definite polygonal shape.

e Seasonal wetland swales are low areas that demonstrate the characteristics of seasonal
wetlands and act as drainageways connecting two or more seasonal wetland pools.

Vernal pools are defined in the U.S. Fish and Wildlife Service Interim Survey Guidelines for
Listed Vernal Pool Branchiopods? as follows: “

Vernal pools are ephemeral wetlands that form in areas of California with
Mediterranean climates that have shallow depressions underlain by a substrate
of hardpan, clay, or basalt near the surface that restricts the percolation of water.
They may be characterized by a barrier to overland flow that causes water to
collect and pond. Initially, the dry soil in vernal pools becomes wet and starts to
saturate during the fall and early winter rains. The second stage in a typical
vernal pool cycle is characterized by peak rainfall and inundation of the vernal
pools. Vernal pools may remain inundated until spring or early summer,
sometimes drying more than once during the wet season.

Furthermore, vernal pools are distinguished from seasonal wetlands in that vernal pools will
generally support a dominance of hydrophytic plant species including a minimum of 30% of
total pool species being plant species endemic to vernal pools4.

Define and discuss the clay hardpan substrate

14 Define the substrate (i.e. clay, hardpan) comprising the layer restricting percolation of water at the
proposed REP project site. Include a discussion of the extent and distribution of this layer
throughout the underlying areas of the proposed project site

Response: The soil series present at the project site are the Cometa-Ramona sandy loams and the
Xerofluvents, hardpan substratum. The Natural Resources Conservation Service soil survey

2 Environmental Laboratory. (1987). “Corps of Engineers Wetlands Delineation Manual,” Technical Report Y-87-1, U.S. Army
Corps of Engineer Waterways Experiment Station, Vicksburg, Miss.

3 U.S. Fish and Wildlife Service. April 19, 1996. Interim Survey Guidelines to Permittees for Recovery Permits under Section
10(a)(1)(A) of the Endangered Species Act for the Listed Verna Pool Branchiopods. Online webpage:
http://ventura.fws.gov/SurveyProt/shrimp.htm

4U.S. Army Corps of Engineers. October 25, 1996. Appendix B — Specific Habitat Mitigation and Monitoring Guidelines for
Vernal Poolsin Habitat Mitigation and Monitoring Proposal Guidelines. Online webpage: http:/
www.spk.usace.army.mil/cespk-co/regul atory/habmitmon.html
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indicates that the substrate layer restricting percolation of water is a hardpans. Depth to the
hardpan layer ranges between 20 and 36 inches. These soil series are not hydric soils but
contain hydric inclusions of Alamo clay in drainageways and depressions which range from 5
to 20 percent of the total soils makeup of the area. The Alamo clay is the hardpan substrate
restricting water percolation in the vernal pools and seasonal wetlands.

Aerial photographs

15 Provide color aerial photos, at a scale of 1:2000, or other agreed upon scale, of all on-site wetland
features at the proposed project site after 2003 winter/spring inundation. Based on the area of
wetland features after inundation, provide the number (in acres) for each wetland feature on the
proposed REP site, and a grand total (in acres) for all wetland features on the proposed site.

Response: Per discussions with Staff at the January 28, 2004 CEC Data Request Workshop,
Applicant will obtain copies of the aerial photographs and wetland delineations prepared for a
previous project (Enron Corporation’s Roseville Energy Facility) that was proposed for the REP
site. The Applicant will use these photographs (and previous delineation boundaries) as an
important data source in preparing the final determination of jurisdictional wetlands at the site
and for defining potential habitat for listed species of vernal pool branchiopods, if present.
These activities are currently underway and the results of our wetlands determination will be
submitted to CEC Staff under separate cover.

CWA Section 404 permit application

16 Provide a copy of the Section 404 permit application submitted to the USACE. Provide the name and
telephone number of the person assigned as lead for the project. Also indicate status of the USACE
verification of the REP wetland delineation

Response: Field work and verification to delineate wetlands and vernal pools at the project site
is on-going. Once the verification is complete, RE will make a formal application for a permit
under Section 404 of the Clean Water Act. The USACE contact for the project is Mr. Will Ness,
U.S. Army Corps of Engineers, Sacramento District (916) 557-5268.

Status of consultation with CDFG

17 Indicate the status of consultations with the California Department of Fish and Game. Provide the
date contact was initiated and the name and telephone number of the individual appointed as lead for
the project.

Response: Consultation with California Department of Fish and Game was initiated on January
27,2004. The contact that would oversee projects in Placer County is Mr. Jason Holley, (916)
984-7123.

USFWS lead and status of BA

18 Provide the name and telephone number of the individual USFWS appointed as lead for the proposed
REP project. Provide the date consultation was initiated. Also indicate the status of the Biological
Assessment needed for the proposed REP.

® Rogers, John H. 1980. Soil Survey of Placer County, California Western Part. U.S. Department of Agriculture, Soil
Conservation Service in cooperation with the university of California Agricultural Experimentation Station, Davis, CA.
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Response: The USFWS contact for the REP project is Mrs. Betty Warne, (916) 414-6600. Mrs.
Warne is the acting Branch Chief for the Sacramento Valley. Mrs. Warne was contacted on
January 27, 2004. Additionally, the Applicant has sent a letter to USFWS requesting technical
assistance. The Biological Assessment will be finalized once the wetland delineation
verification is complete.

Status of consultation with NOAA fisheries

19 Indicate the status of consultations with the National Marine Fisheries Service. Provide the date
contact was initiated, and the name and telephone number of the person assigned as lead for the
project.

Response: Consultation with NOAA Fisheries (formerly National Marine Fisheries Service) was
initiated on January 27, 2004. The contact for the REP project is Ms. Kelly Finn, (916) 930-3610.

Status of consultation with RWQCB

20 Indicate the status of consultations with the Regional Water Quality Control Board. Provide the date
contact was initiated, and the name and telephone number of the person assigned as lead for the
project

Response: Consultation with RWQCB will take place in connection with the Clean Water Act
Section 401 water quality certification that accompanies the Section 404 wetland permit. As
indicated in the response to Data Request 16, above, RE will apply for this permit once formal
wetland delineation and verification of the delineation have been completed. The contact at the
RWQCB is Mr. Patrick Gillum (916) 464-4709.

Swainson’s hawk observations

21 Indicate if Swainson’s hawks were observed during summer 2003 surveys, conducted by Tetra Tech
(for RE), on the proposed project site and/or surrounding areas.

Response: Wildlife surveys were conducted on June 23 and 27, and July 28, 2003 (AFC p. 8.2-
16). Swainson’s hawks were not observed during these surveys. The AFC text on page 8.2-15 is
incorrect in stating that Swainson’s hawks were seen during summer 2003 surveys for the REP.
Swainson’s hawks have been observed previously near the project site, however (URS 2001 and
Miriam Green 2000).

Survey for Swainson’s hawks

22 Describe the protocol level survey used for Swainson’s hawks during the summer 2003 surveys
conducted by Tetra Tech.

Response: A reconnaissance-level field survey was conducted. In addition, recent surveys done
on behalf of the WRSP indicating the presence of a nest within two miles of the project, were
used.

Wildlife surveys

23 Indicate if wildlife surveys (other than the summer 2003 wildlife surveys) were conducted for the
proposed REP.
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Response: The AFC cites a number of other surveys done in earlier years for the WRSP, Enron
Corporation’s Roseville Energy Facility, and other projects. The Applicant has also conducted
dry- and wet-season sampling surveys for vernal pool branchiopods (see Attachment BIO-3 for
dry-season sampling report).

Sensitive plant surveys

24 Indicate when sensitive plant surveys for the proposed REP will be conducted and what the target
species will be. Include a phenology table for the target species.

Response: Sensitive plants that may occur on the REP project site include big-scale balsamroot,
Bogg’s lake hedge hyssop, dwarf downingia, stinkbells, Ahart’s dwarf rush, Red Bluff dwarf
rush, legenere, pincushion navarretia, Sacramento Orcutt grass, and Sanford’s arrowhead.
Surveys will take place in late April and early May 2004 per the phenology indicated in Table
DR24-1.

Table DR24-1. Sensitive plant species phenology.

Common Name Scientific Name Blooming period
Big-scale balsamroot Balsamohriza macrolepis var. macrolepis March-June
Bogg's lake hedge hyssop Gratiola heterosepala April-August
Dwarf downingia Downingia pusilla March-May
Stinkbells Fritillaria agrestis March-June
Ahart's dwarf rush Juncus leiospermus var. ahartii March-May
Red Bluff dwarf rush Juncus leiospermus var. leiospermus March-May
Legenere Legenere limosa April-June
Pincushion navarretia Navarretia myersii ssp. myersii May
Sacramento Orcutt grass rcuttia viscida April-July
Sanford’s arrowhead Sagittaria sanfordii May-October

Storm water pond

25 Provide an analysis of the potential risk to birds, attracted to the project’s proposed stormwater pond,
from collision with project infrastructure. Include in the analysis a discussion of the potential for
bird electrocution associated with the project’s transmission/distribution lines.

Response: The storm water pond has not been designed to retain storm water, but rather for
sediment and contamination control. The pond was designed for these purposes per City of
Roseville’s request that the project not retain storm water (see AFC Section 8.15.2.5, p. 8.15-15
and 8.15-16). For this reason, we believe that the pond will not become an attractive nuisance
for birds, since water will be ponded there only briefly during and shortly after major storm
events. Because the birds are unlikely to be attracted in any significant number to the storm
water pond and because the project transmission connection is less than 100 feet in length, the
project will not pose a significant electrocution hazard to birds.
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Training program

26 Provide a discussion of the training for construction workers and monitors. Include a detailed
description of what the training would consist of, personnel required to undergo the training, and the
how the training would be administered.

Response: Training would consist of the following two programs: 1) biological training for
monitors, and 2) environmental awareness training for construction personnel.

Biological training for biological monitors would encompass:

Identification of sensitive and protected resources such as vernal pools, red-legged frogs,
Swainson’s hawks and their nests, white-tailed kites and their nests.

Sedimentation and erosion control methods and best management practices

Permits and permit compliance (including conditions of certification)

Construction methods

Monitoring duties

Agency contacts and project contacts

Regulatory jurisdictions and consequences of permit violations

Training for biological monitors would be administered by workshops and a field visit to the
site for specific identification and training.

Environmental awareness training would be held for construction personnel (management and
workers) and would encompass the following:

Role of monitors and monitoring duties

Description, identification and ecology of sensitive resources and special status species
Laws and regulations for special status species

Permits and permit conditions

Regulatory jurisdictions and consequences of permit violations

Worker awareness training would involve an on-site workshop before construction
begins and would include hand-out materials describing and identifying each special
status species, the laws and regulations, and the consequences of violating the permits.
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ATTACHMENT BIO-1

Biological Opinion for the
West Roseville Specific Plan Area

(WestPark/Fiddyment Ranch Project)
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United States Department of the Interior

FISH AND WILDLIFE SERVICE
Sacramento Fish and Wildlife Office
2800 Cottage Way, Room W-2605
Sacramento, California 95825-1846

IN REPLY REFER TO:

1-1-03-F-0013

NOV 2 0 2003

Mr. Tom Cavanaugh

Chief, Sacramento Valley Office
U. S. Army Corps of Engineers
1325 J Street, Room 1480
Sacramento, California 95814-2922

Subject: Formal Consultation on the proposed Westpark/Fiddyment Ranch Project (File
200200666), Placer County, California

Dear Mr. Cavanaugh:

This is in response to your October 21, 2002, letter requesting initiation of formal consultation
with the U.S. Fish and Wildlife Service (Service) on the proposed Westpark/Fiddyment Ranch
project, Placer County, California. Your letter was received on October 23, 2002. The Service
has reviewed the biological information submitted by your office describing the effects of the
proposed project on the federally endangered vernal pool tadpole shrimp (Lepidurus packardi)
and the threatened vernal pool fairy shrimp (Branchinecta lynchi) and its designated critical
habitat. This response is in accordance with section 7 of the Endangered Species Act of 1973, as
amended (16 U.S.C. 1531 et seq.)(Act).

The Service has determined that the proposed Westpark/Fiddyment Ranch project is not likely to
adversely affect the federally threatened valley elderberry longhorn beetle (Desmocerus
californicus dimorphus) or the threatened giant garter snake (Thamnophis gigas) because the
habitat requirements associated with these species are not present within the proposed project
area. The Service’s effects determination does not extend to State listed or species of concern
such as the Swainson’s Hawk (Buteo swainsonii) or Burrowing Owl (Athene cunicularia), and
the applicant is encouraged to seek consultation on potential impacts to these species with the
California Department of Fish and Game. The applicant is also reminded that the proposed
project should incorporate measures to conserve species protected under the Migratory Bird
Treaty Actof 1918 (16 U.S.C. 703-712; Ch. 128; July 13, 1918; 40 Stat. 755) as amended.

TAKE PRIDE§F
IaNAMERICA*Mf




Mr. Tom Cavanaugh 2

The findings and recommendations in this consultation are based on: (1) Information provided
regarding the Notice of Preparation of an Environmental Impact Report for the West Roseville
Specific Plan, dated August 16, 2002; (2) information included in the Section 404 Individual
Permit Application prepared by ECORP Consulting, dated July 10, 2002; (3) a document titled
Supplemental Information for Initiation of Section 7 Consultation for Westpark/Fiddyment
Ranch, dated September 17, 2002; (4) a letter dated January 21, 2003, that includes the Response
to Service Request for Additional Information; (5) the Wetland Delineation for the Fiddyment
Property revised in November 1998, and Placer 1600 Property revised in March 1999 by Gibson
and Skordal, Wetland Consultants, Sacramento, California; (6) a letter received from Westpark
Associates on August 11, 2003, outlining the proposed compensation measures for the proposed
project; (7) additional correspondence and meetings between the Service, ECORP and the
applicants; and (8) additional information in Service Files.

Consultation History

November 20, 2001. Meeting with representatives of the City of Roseville, Consultants
(ECORP), Applicants (Signature Properties and Westpark Associates (Signature/Westpark)),
National Oceanic and Atmospheric Administration-Fisheries, U.S. Army Corps of Engineers,
California Department of Fish and Game (CDFG), and the Service to discuss the proposed
project and agency concerns. The Service and CDFG commiit to developing information
regarding westem Placer vernal pool conservation.

February 7, 2002. Meeting to present/discuss CDFG/Service strategy for dealing section 7
projects prior to NCCP/HCP development in Western Placer County.

March 28, 2002. Reason Farms site visit. Items discussed included design of retention basins,
wetland resource compensation potential for site, potential for vernal pool creation for site.
Service discussed pulling back of levee design, site may provide minor restoration potential for
vernal pools, on-site creation at Reason Farms not suitable compensation for Roseville Specific
Plan effects.

August 16, 2002. A Notice of Preparation (NOP) for the Environmental Impact Report (EIR) for
the proposed West Roseville Specific Plan was sent out to the public for comment. We received
the document on August 27, 2002.

September 16, 2002. We provided comments to the City of Roseville regarding the Notice of
Preparation for the Environmental Impact Report for the West Roseville Specific Plan.

October 23, 2002. We received a request for formal section 7 consultation from the U.S. Army
Corps of Engineers (Corps) regarding the proposed project. Along with the request was the
permit application, biological assessment and supplemental information for initiation of Section
7 consultation provided by ECORP.

November 4, 2002. Meeting regarding West Roseville Specific Plan. Attending were City of
Roseville, Consultants, Applicants, U.S. Army Corps of Engineers, Department of Fish and
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Game, and the Service. Discussion involved revisions to plan, update on status of Draft EIR,
off-site compensation. Service requested information regarding on-site detention basin.

November 22, 2002. We sent the Corp a letter outlining our concerns regarding the project and
requested additional information in order to start consultation. We requested additional
information regarding a description of how the proposed action may affect any listed species, a
cumulative effects analysis, and a description of the compensation plan.

January 21, 2003. We received a letter from ECORP responding to our concerns on the
proposed project.  The requested information was not provided in ECORP’s response letter.

January 30, 2003. Meeting with applicants, applicant’s attorney (Mr. George Kammerer),
Department of Fish and Game, and the Service. Items discussed were site description proposed
development, wetland resources on-site, compensation options on-site and off-site

April 2, 2003. We received a letter from the applicant’s attorney regarding the applicant’s
revised project description and minimization measures including several off-site conservation
areas to compensate for loss of listed species habitat as a result of the proposed project.

April 8, 2003. Meeting to discuss project design, wetland resources on-site, impact and
avoidance summary, on-site and off-site compensation components.

May 5, 2003. We received correspondence from the applicant regarding approval of the East
Sheridan property and the potential need to compensate outside of Placer County.

May 13, 2003. Meeting to discuss on-site avoidance, review additional information provided,
off-site compensation proposal. '

May 19, 2003. We received a request from Mr. George Kammerer to provide them with a Draft
Biological Opinion including Service proposed “reasonable and prudent alternatives” and
measures.

June 3, 2003. Meeting to discuss revised on-site plan, wetland habitat impacted, off-site
compensation.

June 6, 2003. We responded to the applicant regarding providing a Draft Biological Opinion for
the project, informing the applicant that the proper procedures are for the Corps to request a draft
and that they should contact the Corps to make such a request.

June 6, 2003. Ms. Lori Rinek, Mr. Ken Sanchez, and Mr. Amold Roessler of the Service, Mr.
Jeff Finn of the California Department of Fish and Game, Mr. Jim Stewart and Mr. Pete Balfour
of ECORP made asite visit to the proposed Yankee Slough preserve.

June 9, 2003. We received a letter from the County of Sacramento requesting the Service to not
accept projects in Placer County acquire off-site compensation in Sacramento County.
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June 16, 2003. Meeting to discuss compensation alternatives and the Yankee Slough parcel and
Swainson Hawk mitigation.

July 8,2003. We received a letter from the applicant outlining the revised compensation plan
and notification for purchasing portions of East Sheridan and Yankee Slough properties in Placer
County.

July 8, 2003. We received a facsimile from Mr. Greg Bardini of Morton & Pitalo Inc. regarding
the proposed retention basin to be constructed within a proposed vernal pool preserve area on the
proposed project site.

July 10, 2003. We received a facsimile from Mr. John Tallman who provided copies of the
proposed agreements for purchasing portions of the Sheridan East and Yankee Slough
properties.

July 11, 2003. We received a letter from Ms. Kellie Berry of Wildlands Inc. regarding the East
Sheridan preservation area and the resources available to the proposed development project.

July 14,2003. We received a letter from the applicants regarding the on-site avoidance areas
and their relationship to the preservation requirements of the project. The applicant believes that
the on-site “preserves” should be included as part of their compensation package.

July 14, 2003. Meeting to discuss East Sheridan and Yankee Slough parcels, on-site detention
basin issues, on-site preservation credit, indirect compensation requirements.

July 16, 2003. We sent a letter (Service File # 1-1-03-TA-2485) to Mr. Bill Falik of Westpark
Associates regarding the July 10, 2003, proposed agreements with Wildlands Inc. and )
Conservation Resources Inc. for purchasing portions of the Sheridan East and Yankee Slough
properties. We also notified the applicant that the issues regarding the detention basin are still
outstanding.

July 18, 2003. We received a facsimile from Mr. Bill Falik of Westpark Associates regarding
the proposed compensation for the detention basin and bike path within the on-site avoidance
area. A revised project description was included in the package. '

August 7, 2003. We received a revised project description from the applicant memorializing the
compensation acreages as outlined in the Service’s July 16. 2003, letter to the applicant.

August 11, 2003. We received a letter from Mr. Bill Falik of Westpark Associates regarding the
proposed compensation for the entire development project.
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BIOLOGICAL OPINION
Description of the Proposed Action

The proposed Westpark/Fiddyment Ranch Project is located in western Placer County,
California, west of Fiddyment Road and north of Baseline Road. Pleasant Grove and Kaseberg
Creeks traverse the property. The project site lies within portions of Sections 13, 22, 23, 24, 25,
26, & 27 of Township 11 North, Range 5 East, of the 'Pleasant Grove, California' and Section 18
and 19 of Township 11 North, Range 6 East, of the 'Roseville, California' U.S.G.S. quadrangle
maps. The site has been used for livestock grazing and retains its natural topography and
hydrology. The applicant, proposes to construct approximately 8,430 low, medium and high
density housing units, with supporting infrastructure, numerous commercial facilities, schools,
and parks on a 3,142 acre parcel. At issue are the adverse effects of the proposed residential and
commercial development project on the endangered vernal pool tadpole shrimp and the
threatened vernal pool fairy shrimp and its designated critical habitat.

The proposed project site contains 63.89 wetted acres of wetlands, including 33.91 wetted acres
vernal pools and 8.05 wetted acres drainage swales considered habitat for listed vernal pool
crustaceans. The area also includes approximately 3.92 wetted acres of seasonal wetlands, 0.62
wetted acres of emergent marsh, as well as the Pleasant Grove Creek and Kaseberg seasonal
creek., Approximately 0.49 wetted acre of vernal pools within the proposed project area were
directly affected as a result of the Pleasant Grove Waste Water Treatment Plant project (Service
File 1-1-01-F-0034), and those effects will not be addressed further in this biological opinion.

The effects on wetland resources of the proposed project are outlined in Table 1 below.

Table 1. Wetland Resources on the Westpark/Fiddyment Ranch Project Area

Classification | Existing (acres) | Preserved Avoided! Direct Indirect
Vernal Pools | 33.912 19.62 11.26 13.8 8.83
Swales 8.05 4.76 1.72 3.29 0.74
Total 41.96 24.38 12.98 17.09 9.57

" acreage within preserve areas not indirectly affected
% (0.49 acres under previous Service biological opinion for Pleasant Grove Waste Water Treatment Plant, 1-1-01-F-0034)

The applicant proposes to avoid approximately 699.3 acres of vernal pool grassland habitat, in
four separate areas of the proposed project (see Attachment A); an approximately 132.7 acre
preserve area at the northwest portion of the Fiddyment Ranch portion of the project; an
approximately 162.5 acre preserve area along Pleasant Grove Creek, protecting mostly riparian
habitat; an approximately 44.4 acre preserve area along the intermittent unnamed tributary to
Pleasant Grove Creek: and 100’ corridor along Kaseberg Creek which totals 14.7 acres; and a
345 acre preserve area along the western portion and extending to include numerous swales and
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unnamed channels of the Westpark portion of the proposed development. Approximately 24.38
wetted acres of vernal pools and associated swales will be within the avoided areas. The
proposed project’s direct and indirect effects include 26.66 acres of vernal pool and vernal swale
habitat (as outlined in letters dated July 18, 2003, and August 7, 2003, from Mr. Bill Falik). The
applicant proposes to compensate for the loss or degradation of 26.66 acres of listed vernal pool
crustacean habitat through the following compensation measures.

For Direct and Indirect Effects:

The preservation component for vernal pools/swales would include preserving
approximately 25.48 acres off-site at the Sheridan East property and 1.2 acres at the
Yankee Slough property both in Placer County.

The restoration component for vernal pool/swales would include restoring approximately
43.00 acres vernal pool grassland habitat at the off-site Yankee Slough property.

Additional measures include:

No preservation credit will be given for the vemal pools/swales within the on-site
avoidance areas.

The Service shall approve the firm performing the restoration and related monitoring on
the Yankee Slough property.

Restoration can be phased to coincide with losses of habitat as a result of development
phasing.

Phase one of the restoration work is to start on the southern-most portion of the Yankee
Slough property.

Conservation Easement. Vernal pool habitat and associated upland habitat preserved on-
site will be protected and managed in perpetuity through a Service-approved
conservation easement, Service-approved management plan, and sufficient funds to
manage and monitor the site in perpetuity in accordance with the management plan.
Funding mechanisms for the maintenance and management may be phased to coincide
with phased construction of the project. All maintenance and management obligations
associated with this project at the off-site Sheridan East parcel and the Yankee Slough
parcel shall be conducted by the respective owners as agreed through separate
agreements by the applicant approved by the Service. The applicant has secured the
endowment funds necessary for the maintenance and management of the Sheridan East
and Yankee Slough parcels in perpetuity.

Prior to ground-breaking, the applicant will provide the Service with verification that the
necessary restoration and preservation acreages have been dedicated in a Service-
approved preserve area.
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Status of the Species

A final rule was published on September 19, 1994 (59 FR 48136), to list the vernal pool fairy
shrimp as threatened and vernal pool tadpole shrimp as endangered under the Act. The final rule
to designate critical habitat for 15 vernal pool species, including the vernal pool fairy shrimp and
vernal pool tadpole shrimp, was published on August 6, 2003 (68 FR 46684). Further
information on the life history and ecology of the vernal pol fairy shrimp and vernal pool tadpole
shrimp may be found in the final listing rule, the final rule to designate critical habitat, Eng et al.
(1990), Helm (1998), Simovich ef al. (1992), and Volmar (2002). Vernal pool fairy shrimp are
restricted to vernal pools, swales, and other seasonal wetlands in California and southern
Oregon. Vemal pool tadpole shrimp are restricted to similar habitats in California's Central
Valley and San Francisco Bay area. '

Vemal pool fairy shrimp. Vernal pool fairy shrimp have delicate elongate bodies; large, stalked,
compound eyes; no hard shell (i.e., no carapace); and 11 pairs of swimming legs. Typically less
than 2.5 centimeters (cm) (1 inch) long, they swim or glide gracefully upside-down by means of
complex, wavelike beating movements while feeding on algae, bacteria, protozoa, rotifers, and
detritus. Female vernal pool fairy shrimp carry eggs in a pear-shaped, ventral brood sac until the
eggs are either dropped or sink to the pool bottom with the female when she dies. Eggs which
remain after pools dry are known as cysts and are able to withstand heat, cold, and prolonged
desiccation. When pools refill in the same or subsequent seasons, some, but not all, of the cysts
may hatch, resulting in a cyst bank in the soil that may include cysts from several breeding
seasons (Donald 1983). Vernal pool fairy shrimp develop rapidly and may become sexually
mature within two weeks after hatching (Gallagher 1996, Helm 1998). Such quick maturation
permits fairy shrimp populations to persist in short-lived, shallow bodies of water (Simovich et
al. 1992).

Vermnal pool fairy shrimp inhabit alkaline pools, ephemeral drainages, rock outcrop pools,
ditches, stream oxbows, stock ponds, vernal pools, vernal swales, and other seasonal wetlands
(Helm 1998). Occupied habitats range in size from rock outcrop pools as small as one square
meter to large vernal pools up to 4.5 hectares (12 dcres); the potential ponding depth of occupied
habitat ranges from 3 cm (1.2 inches) to 1.2 meters (48 inches). The vernal pool fairy shrimp
has been collected from early December to early May.

All known occurrences of vernal pool fairy shrimp inhabit sites in California or southern
Oregon. The geographic range of this species encompasses most of the Central Valley from
Shasta County to Tulare County and the central coast range from northern Solano County to
Santa Barbara County, California; additional disjunct occurrences have been identified in
western Riverside County, California, and in Jackson County, Oregon near the city of Medford
(CDFG 2000-2003, Helm 1998, Eriksen and Belk 1999, Volmar 2002, Service 1994, Service
2003).

Vemal pool fairy shrimp Critical Habitat
The proposed project lies within the Western Placer County Unit (Unit 12) for the vernal pool
fairy shrimp designated on August 6, 2003 (68 FR 46684). This critical habitat unit is
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approximately 32,134 acres in size and forms one of the remaining large vernal pool complex
areas in the Southeastern Sacramento Valley vernal Pool Region (Keeler-Wolf ef al. 1998). This
unit contains occurrences of the vernal pool fairy shrimp and is considered essential for the
conservation of the species. The majority of the lands within the unit are privately owned.
Several conservation areas set-up to protect vernal pool habitat for the vernal pool fairy shrimp
and vemal pool tadpole shrimp have been established within this unit.

In determining which areas to designate as critical habitat, the Service considers those physical
and biological features that are essential to a species' conservation and that may require special
management considerations or protection (50 CFR §424.12(b)). The Service is required to list
the known primary constituent elements together with the critical habitat description. Such
physical and biological features include, but are not limited to, the following:

(1) space for individual and population growth, and for normal behavior;

(2) food, water, air, light, minerals, or other nutritional or physiological requirements;

(3) cover or shelter;

(4) sites for breeding, reproduction, rearing of offspring, germination, or seed dispersal; and

(5) generally, habitats that are protected from disturbance or are representative of the historic
geographical and ecological distributions of a species.

In designating critical habitat for the vernal pool fairy shrimp, the Service identified the
following primary constituent elements essential to the conservation of the species:

The first primary constituent element provides the aquatic environment required for cyst
incubation and hatching, growth and maturation, reproduction, feeding, sheltering, and
dispersal, and the appropriate periods of dessication for cyst dormancy and to eliminate
predators such as bullfrogs, fish, and other aquatic predators that depend on year round
inundation of wetland habitats to survive. We concluded that this element is essential to the
conservation of vernal pool fairy shrimp because the species is ecologically dependent on
seasonal fluctuations, such as absence or presence of water during specific times of the year,
and duration of inundation (59 FR 48136).

The second primary constituent element is essential to maintain the aquatic phase of the
vernal pool habitat. The entire vernal pool complex, including the pools, swales, and
associated uplands, is essential to support the aquatic functions of the vernal pool habitat.
Although the uplands are not actually occupied by vernal pool fairy shrimp, they
nevertheless are essential to the conservation of vernal pool habitat and crustaceans because
they maintain the aquatic phase of vernal pools and swales. Associated uplands are also
essential to provide nutrients that form the basis of the vernal pool food chain, including a
primary food source for the vernal pool crustaceans.
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The areas designated as vernal pool critical habitat were based on CNDDB (2000-2003)
occurrence data, vernal pool mapping, and the vernal pool regions outlined in the California
Vernal Pool Assessment Preliminary Report (Keeler-Wolf e al. 1998). Placer County is
considered within the Southeastern Sacramento Valley Vernal Pool Region. The vernal pool
grasslands mapped by Holland (1998b) and Glazner (2001) were used to identify areas which
contain the primary constituent elements for the species in Placer County. Site visits, species
information, and aerial photography were used to further refine those areas which we consider
essential to the conservation of the vernal pool fairy shrimp and to exclude those areas which no
longer support the species. As a result of the mapping refinements, approximately 32,134 acres
(12,854 hectares) are designated as critical habitat for the vernal pool fairy shrimp in Placer
County. The critical habitat within Placer County represents approximately 4.3 percent of the
total amount of critical habitat for the 15 vernal pool species in the final rule and approximately
7 percent of the critical habitat designated for the vernal pool fairy shrimp. The critical habitat
in western Placer County also represents approximately 84 percent of the critical habitat
designated in the Southeastern Sacramento Valley Vernal Pool Region (68 FR 46684).

Vemal pool tadpole shrimp. Vernal pool tadpole shrimp have large, shield-like carapaces
approximately 1 inch (2.5 cm) long that covers most of their body; dorsal, compound eyes; and a
pair of long cercopods, one on each side of a flat caudal plate, at the end of their last abdominal
segment. Vemal pool tadpole shrimp are primarily bottom-dwelling animals that move with legs
down while feeding on detritus and living organisms, including fairy shrimp and other
invertebrates (Pennak 1989). Females deposit cysts (partially developed embryos encased in an
egg-like structure) which settle on the pool bottom. Although some cysts may hatch quickly,
others remain dormant to hatch during later rainy seasons (Ahl 1991). When winter rains refill
inhabited wetlands, tadpole shrimp reestablish from dormant cysts and may become sexually
mature within three to four weeks after hatching (Ahl 1991, Helm 1998). Reproductively mature
adults may be present in pools until the habitats dry up in the spring (Ahl 1991, Gallagher 1996,
Simovich et al. 1992).

Vernal pool tadpole shrimp inhabit alkaline pools, clay flats, ditches, freshwater marshes, stream
oxbows, vernal lakes, vernal pools, vernal swales, and other seasonal wetlands (Helm 1998).
Occupied habitats range in size from vernal pools as small as two square meters to large vernal
lakes up to 36 hectares (89 acres); the potential ponding depth of occupied habitat ranges from 4
em (1.5 inches) to 1.5 meters (59 inches). All known occurrences of vernal pool tadpole shrimp
inhabit sites in California. The geographic range of this species encompasses most of (and
particularly the eastern side of) the Central Valley from Shasta County to northem Tulare
County and the central coast range from Solano County to Alameda County (Service 1994,
CDFG 2003). Critical habitat was not designated or proposed for vernal pool tadpole shrimp in
western Placer County.

The vemnal pool fairy shrimp and tadpole shrimp are ecologically dependent on seasonal
fluctuations in their habitat, such as absence or presence of water during specific times of the
year, durations of inundation, and other environmental factors that include specific salinity,
conductivity, dissolved solids, and pH levels. Water chemistry and soil parent material are two
of the most important factors in determining plant and crustacean distribution in vernal pools
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(Belk 1977, Holland and Dains 1990, King 1996, Simovich 1998). The genetic characteristics of
vernal poo! fairy shrimp and vernal pool tadpole shrimp, and the ecological conditions, such as
watershed continuity, indicate that populations of these animals are defined by pool complexes
rather than by individual vernal pools (Fugate 1992; Keeler-Wolf et al 1998; Service 1994,
2003). Therefore, the most accurate indication of the distribution and abundance of these

species is the number of inhabited vernal pool complexes. Individual vernal pools occupied by
these species are most appropriately referred to as subpopulations. The pools and, in some
cases, pool complexes supporting these species are usually small. Anthropogenic and
unforeseen natural catastrophic events such as long-term drought, non-native predators, off-road
vehicles, pollution, berming, and urban development, threaten their extirpation at some sites.

Distribution

Vemal pool fairy shrimp. The vernal pool fairy shrimp is known from 33 occurrences extending
from the Stillwater Plain in Shasta County through most of the length of the Central Valley to
Pixley in Tulare County, and along the central coast range from northern Solano County to
Pinnacles in San Benito County (Eng et al. 1990, Fugate 1992, Sugnet and Associates 1993).
Five additional, disjunct populations exist: one near Soda Laké in San Luis Obispo County; one
in the mountain grasslands of northern Santa Barbara County; one on the Santa Rosa Plateau in
Riverside County, one near Rancho California in Riverside County, and a recently discovered
population near Medford, Oregon. Three of these five isolated populations each contain only a
single pool known to be occupied by the vernal pool fairy shrimp.

Vernal pool tadpole shrimp. The vernal pool tadpole shrimp is known from 19 occurrences in
the Central Valley, ranging from east of Redding in Shasta County south to Fresno County, and
from a single vernal pool complex located on the San Francisco Bay National Wildlife Refuge in
Alameda County. It inhabits vernal pools containing clear to highly turbid water, ranging in size
from 5 square meters (54 square feet) in the Mather Air Force Base area of Sacramento County,
to the 36-hectare (89-acre) Olcott Lake at Jepson Prairie in Solano County.

Dispersal

The primary historic dispersal method for the vernal pool tadpole shrimp and vernal pool fairy
shrimp may have been large-scale flooding resulting from winter and spring rains which allowed
the animals to colonize different individual vernal pools and other vernal pool complexes. This
dispersal mechanism may no longer function in some areas due to the construction of dams,
levees, and other flood control measures, and widespread urbanization and agricultural
conversion of lands within significant portions of the range of this species. Waterfow! and
shorebirds are now considered the primary dispersal agents for vernal pool tadpole shrimp and
vernal pool fairy shrimp (Simovich et al. 1992, Eriksen and Belk 1999). The eggs of these
.crustaceans are either ingested (Krapu 1974, Swanson et al. 1974, Driver 1981, Ahl 1991) and/or
adhere to the legs and feathers where they are transported to new habitats.
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Environmental Baseline

The main threat to listed vernal pool crustaceans is the loss of habitat associated with human
activities, including urban/suburban development, water supply/flood control development, and
conversion of natural lands to intensively farmed agricultural uses. Detrimental effects
associated with these activities include the physical destruction of wetlands, adverse alteration of
hydrology, introduction of toxic substances and insecticides/herbicides, introduction of non-
native plants and animals, increased water run-off from residential and commercial development,
and illegal dumping of residential materials. State and local laws and regulations do not protect
listed vernal pool crustaceans, the other laws and regulations, including the Clean Water Act,
have not effectively maintained habitat necessary to conserve and recover these species.
Although developmental pressures continue, only a small fraction of vernal pool habitat is
protected from the threat of destruction.

Holland (1978) estimated that about two thirds of the grasslands that once supported vernal
pools in the Central Valley had been destroyed by 1973 with an associated loss of nearly 75 to
over 95 percent of vernal pool habitat. In subsequent years, a substantial amount of the
remaining habitat for vernal pool crustaceans has been destroyed with estimates of habitat loss
ranging from two to three percent per year (Holland 1998a). Coe (1988) estimated that, between
1988 and 2008, 60 to 70 percent of the remaining vernal pools within the jurisdiction of the U.S.
Ammy Corps of Engineers, Sacramento District would be lost to development.

Occurrences of listed vernal pool crustaceans are highly fragmented throughout their ranges due
to the nature of vernal pool landscapes and the destruction of natural habitat by human activities.
Such fragmentation results in small, isolated populations which may be more susceptible to
extinction due to random demographic, genetic, and environmental events (Gilpin and Soule
1986; Goodman 1987 a,b; Noss et al. 2002). Furthermore, if localized extinctions occur in
fragmented populations, the opportunity for recolonization of previously occupied habitat is
reduced due to the geographic isolation of potential habitats from occupied sites (Noss ef al.
2002).

Loss of Vernal Pool Habitat in the Southeastern Sacramento Valley Vernal Pool Region. Ofthe

several thousand vernal pools that are located around Sacramento, Coe (1988) has suggested that
perhaps 1,800 vernal pools will be impacted due to future development in western Placer County
alone. Western Placer County is located in the Southeastern Sacramento Vernal Pool Region,
one of 17 vernal pool regions in the State of California defined by the California Department of
Fish and Game in the California Vernal Pool Assessment Preliminary Report (Keeler-Wolf et al.
1998). The regions were identified according to biological, geomorphological, and soils
information. According to the report, "One of the primary assumptions is that these regions are
ecologically distinct and that they encompass the full range of variability of vernal pools and
species in the state” (Keeler-Wolf et al. 1998).

The Southeastern Sacramento Valley Vernal Pool Region contains almost 15% of the remaining
vernal pool grasslands in the State of California, and supports 35% of the known occurrences of
the vernal pool fairy shrimp documented in the California Natural Diversity Database. It is the
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most threatened by development of the 17 regions. Of 155 projects authorized by the Service to
take vernal pool fairy shrimp and vernal pool tadpole shrimp since the species were federally
listed in 1994, almost 80% (121 projects) were located within the southeastern Sacramento
Vernal Pool Region. These projects resulted in the loss of more than 37,500 acres of vernal pool
grasslands, out of a total of almost 56,000 acres of uplands containing vernal pool fairy shrimp
and vernal pool tadpole shrimp habitat. Close to 20,000 acres of vernal pool grassland habitats
have been preserved through the Act since the listing of the vernal pool fairy shrimp and vernal
pool tadpole shrimp, yet only 7,000 acres are contained within the Southeastern Sacramento
Vemnal Pool Region.

Development projects within western Placer County, including the Highland Reserve, Highland
Reserve North, Sunset West, Stanford Ranch, Twelve Bridges, Sun City Lincoln Hills, and
Stoneridge Specific Plan Area, (Olympus Oaks, Cavitt Ranch projects), have reduced the
number of vernal pool complexes within the area. These developments and others within the
region, have resulted in both direct and indirect effects to vernal pools, and have contributed to
the loss of vernal pool fairy shrimp and vernal pool tadpole shrimp occurrences. Although the
reduction of federally listed vemal pool crustacean populations has not been quantified, the
acreage of lost habitat continues to grow. General and Specific Plans for the western Placer
County area such as the proposed Placer Vineyards, Antonio Mountain Ranch, Three-D project,
Whispering Springs, Placer Parkway, and State Route 165 bypass, as well as numerous other
proposed housing, industrial, infrastructure, energy facilities, universities, hospitals, and other
development projects in and around the city of Lincoln, Rocklin, Roseville and in Placer County
have identified significant, unavoidable impacts to biological communities, including
elimination of vernal pools, intermittent drainages and other seasonal wetlands. Despite these
impacts, city and county governments continue to implement development projects within the
area.

Vemal Pool Fairy Shrimp Critical Habitat. Approximately 467,148 acres of critical habitat has
been designated for the vernal pool fairy shrimp throughout California and southern Oregon.
Portions of the vernal pool wetlands and associated uplands which contain the necessary primary
constituent elements within western Placer County have been designated as critical habitat unit
12 (32,134 acres) and are essential for the conservation of vernal pool fairy shrimp. The Placer
County unit 12 represents one of the last remaining large vernal pool grassland landscapes in the
Southeastern Sacramento Valley and plays an important part in providing connectivity between
other vernal pool habitats further to the north and south. The primary dispersal agent for vernal
pool fairy shrimp and other crustaceans is transport by waterfowl and other migratory birds. The
loss and further fragmentation of existing vernal pool habitats lessens the chance that migratory
birds will visit such habitats and as a result, the dispersal rate, colonization, and recolonization of
listed vernal pool crustaceans into viable habitats would be affected. Vernal pool fairy shrimp
critical habitat will be affected by the same development activities that destroy or alter other
vernal pool or ephemeral wetland habitat and/or change the hydrologic patterns within the vernal
pool complexes in California and Southern Oregon.
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Effects of the Proposed Action

The proposed Westpark/Fiddyment Ranch project would eliminate one of the last remaining
intact vernal pool grasslands complexes in western Placer County supporting occurrences of
listed vernal pool crustaceans. The proposed project would directly or indirectly affect 26.66
acres of vernal pool habitat for the listed vernal pool crustaceans as follows: 1) result in the
direct mortality of all listed vernal pool crustaceans inhabiting 17.09 acres of habitat and
indirectly affecting 9.57 acres of habitat within the on-site preserve for listed vernal pool
crustaceans; 2) eliminate or degrade over two thousand acres of intact vernal pool grassland
supporting vernal pool fairy shrimp; 3) reduce and further fragment one of the largest remaining
high quality areas of listed crustacean habitat within the Western Placer area and the Southemn
Sacramento Vernal Pool Region; and 4) increase construction-related and other human-related
disturbances to the listed vernal pool crustaceans. The direct and indirect effects of the project
would result in the loss or degradation of over 66 percent of the vernal pools and swales located
on the Westpark/Fiddyment Ranch project site.

Direct Effects

The construction of the proposed Westpark/Fiddyment Ranch residential development will result
in the direct loss of 17.09 acres of federally listed crustacean habitat, and the death of an
unknown number of vemal pool fairy shrimp and vernal pool tadpole shrimp.

Indirect effects

Approximately 9.57 acres of vernal pool tadpole shrimp and vernal pool fairy shrimp habitat
avoided on the project site would be adversely affected by the indirect effects of the project.

Due to non-existent or inadequate buffers, these avoided pools would be vulnerable to the effects
of the surrounding development, including the effects of proposed roads, crossings, a detention
basin, bike trails, paths and access roads through the project area and the commercial,
residential, school, and park land uses associated with the proposed project. Indirect effects
associated with the proposed Westpark/Fiddyment Ranch project include erosion, changes in
hydrology, human-related disturbance, degradation of the upland areas, and introduction of
pollutants.

Changes in hydrology. The proposed Westpark/Fiddyment Ranch project is likely to alter the
hydrology of the remaining vernal pool habitats on the project site. Although vernal pools are
typically filled by rain water, vernal pool hydrology can be influenced by a variety of factors.
Vernal pool hydrology can be directly altered when swale systems connected to vernal pools are
dammed by physical barriers, such as roads and canals or other development. The project also
includes creation of an earthen berm detention basin within the swale system within one of the
vernal pool preserve areas. These activities will alter vernal pool hydrology both upstream and
downstream of the barrier. These components of the proposed Westpark/Fiddyment Ranch
project will disturb vernal pool hydrology by altering patterns of overland and subsurface flow.

The proposed project will involve construction of storm water drains and the coverage of land
surfaces with concrete, asphalt, and irrigated landscaping. These aspects of the project likely
will alter the duration, volume and frequency of surface flows through increased flooding and
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runoff. The timing, frequency, and length of inundation of the vernal pool habitat are critical to
the fairy shrimp and the vernal pool tadpole shrimp; any substantial hydrologic change in these
factors will adversely affect the animals. Alterations in the water regime threaten the vernal pool
crustaceans because they can result in: (1) insufficient wetting or premature pool dry-down
before the life cycles of the species are completed; (2) flowing water that washes away the cyst
bank; (3) altered vernal pool crustacean reproduction and longevity (Helm 1998); and (4)
conversion of the vernal pool habitat to a marsh-dominated or a permanent aquatic community,
leading to predation of vernal pool crustaceans from the introduction of bullfro gs and fish
(Bauder 1986, 1987); and (5) altering the dry season by brief unnatural inundation which may
result in premature cyst hatching or destruction.

Human-related disturbance. The proposed Westpark/Fiddyment Ranch development will
increase human-related disturbance of vernal pool habitats on the project area. Waste materials
from the residential development bordering the proposed on-site preserve areas would be
deposited onto preserve area. Pedestrian trails are proposed to border and be within the on-site
preserve areas. This access will increase impacts to the preserve from people's activities,
including off-trail access, bicycle riding, pets, and trash dumping. De Weese (1998) found that
the most frequently observed adverse impacts to vernal pools were human-related activities.

Pollutants. Toxic chemicals, such as petroleum products, pesticides, herbicides, fertilizers and
soap, may wash into vernal pools during development of the Westpark/Fiddyment Ranch project
area. Contamination of vernal pools from the Westpark/Fiddyment Ranch project area areas
may injure or kill vernal pool crustaceans. Vernal pool crustaceans are hi ghly sensitive to the
chemistry of their vernal pool habitats (Belk 1977, Eng et al. 1990, Gonzalez et al. 1996).
Vermal pools adjacent to existing developments may be contaminated from roadway .
contaminants in surface runoff (e.g., grease, oil, and heavy metals). Contamination also may
result from increased discharge of contaminants such as fertilizers and pesticides into surface
waters from landscaped residential areas (Petrovich 1990). Fertilizer contamination can lead to
the eutrophication of vernal pools, which can kill vernal pool crustaceans by reducing the
concentration of dissolved oxygen (Rogers 1998).

Habitat fragmentation. In addition to the direct and indirect loss of vernal pool crustacean
habitat in this region, the Westpark/Fiddyment Ranch project will contribute to extensive habitat
fragmentation of remaining vernal pool habitats in the local area. The proposed
Westpark/Fiddyment Ranch project will increase the distance between areas of remaining
habitat, thereby reducing the opportunity for recolonization and dispersal between populations of
vernal pools crustaceans. Successful colonization may be fairly rare for vernal pool crustaceans
(Simovich 1998). The effects of fragmentation in the Southeastern Sacramento Vernal Pool
Region have been significant. Extant populations of vernal pool fairy shrimp are increasingly
isolated and vulnerable to extirpation from chance events.

As stated earlier, individual vernal pools are unique micro-habitats (Belk 1977, Eng ef al, 1990,
Gonzalez et al. 1996, Holland and Griggs 1979, Holland and Dains 1990) based on water
chemistry and soil parent material. The conservation of different vernal pool types maintains
habitat diversity that promotes genetic diversity (Fugate 1992, King 1996, Fugate 1998, Noss er
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al. 2002), and reduces the chance of losing disjunct populations of vernal pool fairy shrimp that
are important for their genetic uniqueness (Simovich 1998, Platenkamp 1998). Loss of genetic
diversity can have significant effects on a population's ability to respond to environmental

change over time (Frankel and Soule 1981). Species that are protected across their ranges have
lower chances of extinction (e.g., Soule and Simberloff 1986, Noss ef al. 1997, Noss et al. 1999).

Effects of the Proposed Minimization Measures

The project would maintain approximately 699.3 acres of open space on-site, in four separate
preserve areas on the proposed project site; a 132.7 preserve area at the northwest portion of the
Fiddyment Ranch portion of the project; a 162.5 preserve area along Pleasant Grove Creek,
protecting mostly riparian habitat; a 44.4 acre preserve area along the intermittent unnamed
tributary to Pleasant Grove Creek; a 100’ corridor along Kaseberg Creek which totals 14.7 acres;
and a 345 acre preserve area along the western portion and extending to include numerous
swales and un-named channels of the Westpark portion of the proposed development. The four
areas support approximately 19.62 acres of wetted vernal pools and 4.76 acres of vernal swales
considered habitat for listed crustaceans. These on-site preserve areas would be fragmented
from each other and be fragmented and isolated from other vernal pool habitats within the
county. This fragmentation and isolation further disrupts and may preclude the long-term
viability of the habitat on-site. As a result no reduction in compensation requirements will be
granted by establishing these on-site preserve areas. A conservation easement will be recorded
on the four preserve areas.

Preservation component. To minimize the loss of 26.66 acres of directly and indirectly affected
vernal pools and swales, the applicant is preserving 25.48 acres of wetted vernal pool acres off-
site on the Sheridan East parcel in Placer County. An additional 1.2 acres will be preserved at
the Yankee Slough parcel in Placer County due to effects associated with the on-site detention
basin.

Restoration component. To minimize the loss of 26.66 acres of directly and indirectly affected
vernal pools and swales the applicant is restoring a total of 43.0 acres on the southern portion of
Yankee Slough parcel in Placer County. The combination of on-site preserves and cif-site

preserves and restoration will assist in off-setting the loss of vernal pool crustacgzsrhabitat on-
site and limit the indirect effects of the proposed Westpark/Fiddyment proj«ct. =~ .

Effects to Vernal Pool Fairy Shrimp Critical Habitat

Issuance of a permit for the proposeg-weefhark/Fiddyment project will result in loss of
apprommawmm T®¥TCe designated critical habitat unit 12 for vernal pool fairy shnmp
The loss represents 7.5 percent of the designated critical habitat unit 12 and approximately 0.5
percent of the total critical habitat designated for vernal pool fairy shrimp. The proposed project
will preserve on-site approximately 706 gross acres of designated vernal pool fairy shrimp
critical habitat. This represents approximately 22 percent of the critical habitat on-site. Since
the publication of the proposed critical habitat rule on September 24, 2002 (67 FR 59884), and
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final critical habitat rule on August 6, 2003 (68 FR 46684), we have received additional
information regarding occurrences of vernal pool fairy shrimp in the Sheridan area in north
western Placer County. The Sheridan area has been found to contain numerous occurrences of
vernal pool fairy shrimp and the vernal pool grassland habitats within the Sheridan area has been
less subject to development pressure and is less fragmented than habitats near Lincoln, Rocklin
and Roseville. The off-site preservation components at Sheridan East and Yankee Slough assist
in preserving large parcels of vernal pool habitat in this northwestern portion of Placer County
and would off-set the loss of habitat on the proposed Westpark/Fiddyment site.

Cumulative Effects

Cumulative effects are those impacts of future State, Tribal, county, local agency, and private
actions that are reasonably certain to occur. Future Federal actions that are unrelated to the
proposed action are not considered in this section because they require separate consultation
pursuant to section 7 of the Act.

The proposed Westpark/Fiddyment Ranch project site is located in a region where future
destruction of vernal pool habitat is anticipated. The Cities of Roseville, Rocklin, and Lincoln
and the County of Placer continue to develop Specific and General Plan which do not adequately
compensate for the loss of endangered species habitat. Such development will result in
increased direct loss of federally listed vernal pool crustacean habitat. It will also contribute to
the imperilment of existing vernal pools and seasonal wetlands throughout the area through
alterations to local watersheds and disruption of natural flooding regimes.

The Service is currently working with local jurisdictions to establish a more comprehensive
vernal pool conservation strategy for the Southeastern Sacramento Vernal Pool Region. These
efforts include the Placer County HCP, several city wide planning efforts, and the South
Sacramento County HCP. These planning efforts are collectively aimed at establishing a
regional preserve system that is configured and managed to provide for the long-term survival of
a diversity of special status species including vernal pool crustacean species. However, projects
impacting vernal pools continue to move forward prior to the development and adoption of these
regional conservation plans, potentially precluding the ability for the regional plans to meet their
conservation goals. The loss of the verhal pools on the proposed Westpark/Fiddyment Ranch
project area would make it more difficult for vernal pool species to be adequately conserved
under regional plans in western Placer County.

Because the vernal pool fairy shrimp and vernal pool tadpole shrimp are endemic to vernal pools
in the Central Valley, coast ranges, and a limited number of sites in the transverse range and
Santa Rosa plateau of California and southern Oregon, the Service anticipates that a wide range
of activities will be determined to affect this species. Such activities include, but are not limited
to: (1) urban development, (2) water projects, (3) flood control projects , (4) highway projects,
(5) utility projects, (6) chemical contaminants, and, (7) conversion of vernal pools to agricultural
use. Projects occurring adjacent to vernal pool complexes will indirectly affect vernal pool
complexes and their associated upland areas.




Mr. Tom Cavanaugh 17

Conclusion

After reviewing the current status of the vernal pool fairy shrimp and vernal pool tadpole shrimp,
the environmental baseline for the area covered by this biological opinion, the effects of the
proposed action, the effects of the minimization measures, and the cumulative effects, it is the
Service's biological opinion that the adverse effects on the vernal pool fairy shrimp and vernal
pool tadpole shrimp inhabiting the proposed Westpark/Fiddyment Ranch project site, as
proposed, is not likely to jeopardize the continued existence of the vernal pool fairy shrimp and
vernal pool tadpole shrimp. As stated above, the proposed project would affect approximately
26.66 wetted acres of vernal pool tadpole shrimp and vernal pool fairy shrimp habitat and 2,436
gross acres of vernal pool critical habitat. Due to the amount of on-site and off-site
compensation within the vernal pool ecosystem within Placer County proposed for the project,
we have determined that this project, although significant, would not represent an adverse
modification of critical habitat for the species.

INCIDENTAL TAKE STATEMENT

Section 9 of the Act and Federal regulation pursuant to section 4(d) of the Act prohibit the take
of endangered and threatened species, respectively, without special exemption. Take is defined
by the Service as to harass, harm, pursue, hunt, shoot, wound, kill, trap, capture, or collect or to
-attempt to engage in any such conduct. The Service defines “harass” as an intentional or
negligent act or omission that creates the likelihood of injury to a listed species by annoying it to
such an extent as to significantly disrupt normal behavioral patterns, which include, but are not
limited to, breeding, feeding and sheltering. The Service defines harm to include significant
habitat modification or degradation that results in death or injury to listed species by
significantly impairing behavioral patterns such as breeding, feeding, and sheltering. Incidental
take is defined as take that is incidental to, and not the purpose of, the carrying out of an
otherwise lawful activity. Under the terms of section 7(b)(4) and section 7(0)(2), take that is
incidental to and not intended as part of the agency action is not considered to be prohibited take
provided such take complies with the terms and conditions of this Incidental Take Statement.

The measures described below are non-discretionary and must be implemented by the Corps so
that they become binding conditions of any grant or permit issued to the applicant, as
appropriate, in order for the exemption in section 7(0)(2) to apply. The Corps has a continuing
duty to regulate the activity covered by this incidental take statement. If the Corps (1) fails to
require the applicant to adhere to the terms and conditions of the incidental take statement
through enforceable terms that are added to the permit or grant document, and/or (2) fails to
retain oversight to ensure compliance with these terms and conditions the protective coverage of
section 7(0)(2) may lapse.

Amount or Extent of Take
The Service anticipates that implementation of the proposed action could result in incidental take

of listed vernal pool crustaceans. The Service expects that direct take of individuals would be
difficult to detect or quantify, because specimens are not easily seen, due to their small body
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size. Due to the difficulty in quantifying the number of individuals that will be taken as a result
of the proposed action, the Service is quantifying take incidental to the proposed action as the
amount of habitat that will become unsuitable for listed vernal pool crustaceans as a result of the
action. Therefore, the Service estimates that 17.09 acres of habitat for listed vernal pool
crustaceans will be lost through direct habitat loss resulting from the proposed action. An
additional 9.57 acres of habitat for listed vernal pool crustaceans will become degraded through
indirect habitat loss resulting from the proposed action.

The Service has developed this Incidental Take Statement based on the premise that the
reasonable and prudent measures will be implemented. Upon implementation of the following
reasonable and prudent measures, incidental take associated with the construction of the
proposed action on 17.09 acres of habitat directly affected and 9.57 acres of habitat indirectly
affected for listed vernal pool crustaceans will become exempt from the prohibitions described
under section 9 of the Act for direct and indirect impacts.

Effect of the Take

The Service has determined that this level of anticipated take is not likely to result in jeopardy to
the vernal pool fairy shrimp, or vernal pool tadpole shrimp or result in adverse modification of
critical habitat for the vernal pool fairy shrimp. Vernal pool tadpole shrimp critical habitat does
not occur within the project area so no adverse modification is likely to occur as a result of this
project.

Reasonable and Prudent Measures

The Service believes the following reasonable and prudent measures are necessary and
appropriate to conserve listed vernal pool crustaceans:

1. Minimize the impacts to federally listed vernal pool crustaceans resulting from habitat
modification and habitat loss.

2. Vernal pool crustacean habitat will be managed and protected from adverse effects in
perpetuity.

3. Minimize direct and indirect effects from project construction to federally listed vernal
pool crustaceans.

Terms and Conditions

In order to be exempt from the prohibitions of section 9 of the Act, the Corps must comply with
the following terms and conditions. These measures are Terms and Conditions which implement
the reasonable and prudent measures described above for the protection of listed vernal pool
crustaceans. These terms and conditions are non-discretionary.




Mr. Tom Cavanaugh 19

1. The following terms and conditions implement reasonable and prudent measure one (1):

a. The applicant, its assigns, or successor shall obtain 26.68 wetted acres of vernal pool
habitat for preservation (as outlined on page 6 above and in the August 7, 2003 letter

from the applicant) from a Service-approved area in Placer County for effects to
26.66 acres of vernal pools and vernal pool swales.

b. The applicant, its assigns, or successor shall restore approximately 43.00 acres of
vernal pool and swale habitats for restoration from a Service-approved area in Placer
County for effects to 26.66 acres of vernal pools and vernal pool swales. A Service-
approved restoration plan shall be developed to restore the approximately 43.00
wetted acres of vernal pool crustacean habitat on the Yankee Slough parcel. The
restoration efforts shall be focused on the southwestern portion of the property
bordering Brock Road, Nader Road, State Route 65, and Yankee Slough. The plan
will provide information on location, size, and density of vernal pool/swales proposed
for the site. A post-construction compliance report prepared by the monitoring
biologists shall be forwarded to the Sacramento Fish and Wildlife Office within 60
calendar days of the completion of construction activity.

c. The applicant, its assigns, or successor shall preserve approximately 699.3 acres on-
site within four designated pr